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COMMISSION MEETING MINUTES
June 28, 2011
Mayor Stark called the Commission Meeting of June 28, 2011, to order at 7:00 p.m. at the Oakland Meeting Hall.   After the Pledge of Allegiance, Marilyn Mack gave the invocation
Roll Call





	Mayor Stark
	Lisa Waldron, Director of Administrative Services

	
	Linda Balsavage, Town Clerk

	Commissioner  Phipps
	J. Edwin Mills, Attorney

	Commissioner McMullen
	Roland Magyar, Planning Director

	Commissioner Welch
	Steve Thomas, Police Chief 

	
	Larry Roberts, Consulting Engineer

	Absent
	

	
	

	Vice Mayor Satterfield
	Per Sign In Sheet


Ethics Questions

Clerk Balsavage asked the Commissioners the three (3) ethics questions regarding conflict of interest, receipt of gifts, and within the past three (3) months, ex parte communication regarding issues coming before the Commission. Each Commissioner answered “NO” to all three (3) ethics questions. 

Approval of Minutes
The Town Commissioners considered the following sets of minutes as presented.
a.
Goals Workshop Meeting of  June 14, 2011
b.
Regular Meeting of June 14, 2011
Commissioner Phipps said she had some matters she would like clarified in the Goals Workshop Minutes and asked that they be held.
MOTION made by Commissioner Phipps and Seconded by Commissioner Welch to approve the Town Commission Meeting minutes of June 14, 2011.  APPROVED (4-0)
Presentation / Ceremonial
Public Forum

Public Hearing
a.
ORDINANCE 2009-3:  AN ORDINANCE OF THE TOWN OF OAKLAND, FLORIDA, PROVIDING FOR CREATION OF ARTICLE II, DEFINITIONS FOR OUTDOOR DISPLAY AREA; AND REPEALING SECTION 16.17 AND REPLACING WITH NEW SECTION 16.17 OF THE TOWN ZONING CODE REGARDING STORAGE/SERVICE AND OUTDOOR DISPLAY AREAS; PROVIDING FOR CONFLICT; PROVIDING FOR SEVERABILITY, CODIFICATION, AND AN EFFECTIVE DATE

Planning Director Magyar read the title of the ordinance into the record. He explained to the Commissioners the three options before them:  (1) Reject the proposed ordinance and revert back to the existing code; (2) adopt the proposed code with or without changes; (3) ignore all ordinances and move forward with no outdoor display ordinance at all.
Mayor Stark asked the Commissioners if they had questions regarding the three options before the Board 

Hearing no comments from the Commissioners at this point, the Mayor opened the public hearing on the ordinance.

Attorney James Magee, representing Palm Casual, spoke first.  He referenced his many concerns on behalf of his client, including those relative to RVS and Boats.  He challenged Subsection 2 of the ordinance relative to the number of displays permitted on roads.  He referenced language in the proposed ordinance that he considered “unconstitutional” because he felt it would be a “taking” without due process.

Kroy Crowfoot, owner of Palm Casual, presented photos to support his Attorney’s presentation. He said what they are trying to do is display outdoor furniture in a certain area.  It looks good to them.
Several other business owners addressed the Commission and stated reasons why they felt the proposed ordinance should not be adopted.  Some offered suggested language changes.  

Felecia Ziegler, representing the ABC Bus Company,   asked about changes to the ordinance.  After an explanation by the Planning Director, she said ABC supports Section A, but has questions about the section of the ordinance relative to “taking.”

Edgar “Joe” Hedrick, III, representing Speer Grove, spoke to the affect the ordinance will have on his client.  He referenced specific concerns with regard to impervious surface coverage and other sections of the ordinance he felt needed clarification
Randy Langley said he was not copied on the new ordinance, and was opposed to most of the changes as he understood them. He talked about the reasons for purchasing his current property and how the proposed ordinance could have a potentially deleterious affect on his property.

 After hearing the comments from the public, the Mayor closed the public hearing and asked for comments from the Commissioners.

The Commissioners then discussed the ordinance and the comments made by the various speakers.
Commissioner Phipps stated, when this started, we tried to do something to help Palm Casual.  

It was pointed out the patio furniture business was cited for a code violation in December 2008, which prompted the Commission to try and make an exception for Palm Casual.  

Commissioner Phipps pointed out that, by so doing, the Commission skirted a process, and this needs to go back through the code process.  “If we do this tonight, we’re going to change the look of Highway 50,”she commented.

Mayor Stark added “Our approach isn’t working.”

Commissioner Welch responded “”We need to make some changes, and added “because I can understand the business part of it.”  

Mayor Stark replied that the owners of Palm Casual knew what we were giving them when they moved in.  The Mayor was referring to that section of the original ordinance that prohibits outdoor displays over a specific size.  She commented “When Palm Casual came here, they agreed to abide by those restrictions.  They chose not to abide by those rules.”

Planning Director Magyar explained the Town is about to completely rewrite its land development code, and this process could take up to a year.  

Commissioner McMullen commented  - let’s go back to where we started.

Attorney Mills said he is concerned about the Commission making what could be viewed as an arbitrary decision.  

Mayor Stark said she shares Commissioner Welch’s concerns.  Palm Casual agreed to not having outdoor display when they first came to Town.  We may have been able to affect world peace easier than this, she added.  

Attorney Mills commented the whole situation with regard to Palm Casual is fraught with problems.  
Commissioner Welch said there are some issues that need decisions.

Mr. Crowfoot offered a comment from the audience
Attorney Mills said the mayor had closed the public hearing.

Mayor Stark said she did not want to limit public comments and would allow them to speak

Attorney Magee then referenced a public records request he had made for copies of minutes.
MOTION made by Commissioner Phipps to  leave the ordinance as is, send it back through the process. And, in the interim, everyone goes back to their signed development agreements and code violation goes through the process.  SECOND  Commissioner McMullen.
Town Attorney Mills suggested the motion be amended to include specific language that the Commission is not approving the proposed amendments to the Ordinance as presented by the Planning Director, Roland Magyar.  

The maker of the motion agreed with the clarification as specified by the Attorney.  
APROVED 3-1 Mayor Stark voted no.
Other Policy Matters
a.
RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF OAKLAND, FLORIDA, AUTHORIZING THE ESTABLISHMENT OF A 457 DEFERRED COMPENSATION PLAN

Director of Admin Services Waldron indicated, that as part of Chief Thomas’ employment contract, we agreed to contribute to his ICMA Retirement account.  ICMA requires a Resolution from the employing agency to facilitate this.   

BY CONSENSUS the Commissioners agreed to adopt the resolution.
b. Informational Meeting – Water Storage Tank – Engineer Roberts
Town Engineer Roberts explained that USDA requires the Town to hold a public meeting to present the design for the storage tank as a part of our application for a loan.  This was required to be noticed in a newspaper of general circulation.   It was advertised on June 9 in the West Orange Times.  
Mr. Scott Brietenstein of CPH Engineers reviewed the proposed concept.   The preliminary report shows no environmental impacts. 

The depth of tank burial is a significant factor.  The overall height of the proposed tank is 18 feet.  To place it at ground level could cost $356,000.  Buried 9 feet would cost $611,000 because of necessary structural reinforcements.  The cost estimate was about $400,000 to bury it about 4-5 feet and provide the appropriate landscaping. .   They are at 60% design drawings. 

Planning Director Magyar asked if putting in a berm around the tank would affect the cost.  

Mr. Brietenstein said that would negate some of the promises that were stated in the first presentation.  

Commissioner Phipps said she still envisions having a mural around the tank showing our railroad history.   
Town Manager Report(s)

Mrs. Lisa Waldron, Director of Administrative Services, indicated, since Dennis Foltz, Town Manager, knew he would not be present at this meeting, he did not prepare his usual report.  However, with the indulgence of the Commission, she will ask the department heads to come forward and give their reports to the Commission.   Lisa Waldron said the School Budget is now in the process of close out.  She also reported the new Water Meters are moving forward.  She commented on the fact that we now have  one of the Highwaymen paintings, and we received a Home At Last flag.   She also reported on Historic Town Hall for which an engineering assessment is in the process of being completed and anticipating a cost of repair higher than originally estimated.  The Commission directed that the repairs be completed regardless of cost.

Chief Thomas reported on the first neighborhood watch program meeting.  There was great participation and residents made homemade peanut butter cookies.


Mayor Stark inquired about the wellness progress for seniors.
Chief Thomas replied that is still in the planning stage.  

Chief Thomas discussed the new Oakland PD website, which will provide regular notification to subscribers.  He is looking to keep the costs down.  At the request of the Mayor, the Chief explained the program that is planned for folks who are living alone.  If they don’t call in daily, we will call them.  If we do not get an answer, we will dispatch a car to their home.  
Planning Director Magyar reported that, with the closing of the property with Habitat, the Town is now the owner of a new vacant lot 
Engineer Roberts advised the Commission that, at the next meeting, the swale system will be on the agenda.    This phase will discuss ‘types of trees.’  

Engineer Roberts reported the elevated tank maintenance was recently completed. It required three weeks and included new interior painting 

Engineer Roberts reported on his progress with the easement from the Hammerstein’s for the drainage project in Southern Oaks.

Engineer Roberts indicated the new turn lane at the School is the number one project.  
As regards the retention pond behind the former property of Barry Snyder, Engineer Roberts reported that Mr. Kendall now owns the property, and he allowed the Town to sample the water in the well.

Attorney Mills had no report.

Mayor and Commission Report(s)

Mayor Stark asked for comments from the members of the Commission.  

Vice Mayor Satterfield was not present.
Commissioner McMullen followed up on the comments regarding the Highwaymen Painting. He said he would like to see the Town continue its efforts with regard to having art displayed in the Town Hall.
Commissioner Phipps reported on a teacher workshop at ONP this week-end.   She said the Summer Camp will be the weeks of July 18 and 25.  A Water Festival sponsored by SJRWMD, the Town of Oakland, the City of Winter Garden and the ONP will be held at ONP on Sept. 24.  Heritage Day will be Saturday, October 29.  The Highwaymen will be back for Heritage Day.
Commissioner Welch had no report.

The Mayor had no report.  
Having no further business and without objection, Commissioner McMullen adjourned the meeting at 8:27 p.m.           

ATTEST:






TOWN OF OAKLAND








​____________________________                         ___________________
         Linda Balsavage, Town Clerk


Kathy Stark, Mayor
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