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COMMISSION MEETING MINUTES
December 14, 2010
Vice Mayor Satterfield called the Commission Meeting of December 14, 2010, to order at 7:00 p.m. in the Oakland Meeting Hall.   After the Pledge of Allegiance, Commissioner Welch gave the Invocation.  

Roll Call





	Vice Mayor Satterfield,
	Dennis Foltz,  Town Manager

	Commissioner  Phipps
	Linda Balsavage, Town Clerk

	Commissioner McMullen
	J. Edwin Mills, Attorney

	Commissioner Welch
	Roland Magyar, Planning Director

	
	Wes Osselyn, Acting Chief of Police

	Absent
	Larry Roberts, Consulting Engineer

	Mayor Stark
	Principal Cason

	
	Lisa Waldron, Finance

	
	Per Sign In Sheet


Ethics Questions

Clerk Balsavage asked the Commissioners the three (3) ethics questions regarding conflict of interest, receipt of gifts, and within the past three (3) months, ex parte communication regarding issues coming before the Commission. Each Commissioner answered “NO” to all three (3) ethics questions. 

Approval of Minutes
a.  November 9, 2010, Regular Commission Meeting

b.  November 16, 2010, Special Commission Meeting

The Town Commission considered the November 9, 2010, Regular Commission Meeting,

and the November 16, 2010,  Special Commission Meeting minutes, as written.
Commission Phipps offered a correction on page 5 of the November minutes.

MOTION made by Commissioner Phipps and Seconded by Commissioner McMullen to approve the Town Commission Meeting minutes of November 9, 2010, Regular Commission Meeting,

and the November 16, 2010,  Special Commission Meeting minutes, as corrected.  APPROVED (4-0)
Presentation / Ceremonial 
Public Forum

Public Hearing
Planning Director Magyar stated this is a continuance of the Second Reading of Ordinance 2009-03, Outdoor Display.  He read the title of the ordinance for the record. 

AN ORDINANCE OF THE TOWN OF OAKLAND, FLORIDA, PROVIDING FOR CREATION OF ARTICLE II, DEFINITIONS FOR OUTDOOR DISPLAY AREA; AND REPEALING SECTION 16.17 AND REPLACING WITH NEW SECTION 16.17 OF THE TOWN ZONING CODE REGARDING STORAGE/SERVICE AND OUTDOOR DISPLAY AREAS; PROVIDING FOR CONFLICT; PROVIDING FOR SEVERABILITY, CODIFICATION, AND AN EFFECTIVE DATE.

Planning Director Magyar said the purpose of the ordinance is to provide a “Balance of interest between the Town and the Local Businesses owners.  The language in this ordinance provides for outdoor display; however, it allows for some measure of control within the Town.   

Planning Director Magyar said over the past year and one half, the Town held several public meetings and workshops on the “Outdoor Display” topic. 
For businesses existing prior to November 22, 1999, they were grandfathered, as they existed, in the Gateway Corridor Overlay (GCO).  The businesses approved after that date without approved display areas can apply for outdoor displays through the site review process.  The site plan review process will be limited to the display area only, and it will not require the site to be brought fully into compliance with Town Code.    However, if a new business should come in wanting a different usage or a modification to the site plan then they would have to meet Code.  
Planning Director Magyar said with Commission approval, the size of the outdoor display would be limited to the width of the building or 50% of the lot frontage.  This ordinance prohibits outdoor display on sidewalks, parking lots and landscaped areas, and it limits the height to six (6) feet unless the product is normally higher than six (6) feet, at time of approval.    
Planning Director Magyar said he will not go through the entire code; however, there are a few changes to this version.  He said a definition of “outdoor storage area” was added for clarity.  He stated propane tanks will be allowed outdoors for safety reasons.  Otherwise, most of this version is the same as the previous version.  Planning Director Magyar said most of the regulations are aimed toward new businesses coming in for a site plan. 
Planning Director Magyar provided Staff’s recommendation to approve the amendments to the Zoning Code, as outlined in Attachment A, based upon the following:

1. The Town held workshops and advertised public hearings for public participation and comment.

2. The changes are consistent with the intent and purpose of the Town’s Zoning Code.

3. The changes provide clarity and equity for businesses in regards to outdoor display and storage.

4. The changes provide consistent and equitable application of rules to uses in regard to outdoor display.
Vice Mayor Satterfield asked the Commissioners for their opinions on the ordinance changes? 
Commissioner McMullen said everything was clear to him.
Commissioner Phipps asked about “grandfathering,” and if that means anybody who had outdoor displays prior to November 22, 1999, the date of the Gateway Corridor Overlay’s approval.  These “grandfathered” businesses do not have to do anything, at this time.  It is only if and when they come in for a site plan change. 
Planning Director Magyar explained that if the business was open, without outdoor display, before the adoption date of the GCO, they would have to come in with a new site plan, if they want outdoor display. However, if the business had outdoor displays before the passage of the GCO ordinance in 1999, they are allowed to continue having outdoor display.  He explained how the grandfather clause would affect a business using the shed company as an example.  
Planning Director Magyar said the Commissioners could adopt this ordinance, as presented.  They could deny the ordinance, or they could keep the original version of the ordinance. 

Commissioner Phipps said the last possibility would mean there would be no outdoor display except the ones that were grandfathered in 1999. 

Planning Director Magyar said there are actually four options:    1) Deny 2) Keep the existing language 3) Accept Staff’s recommendations 4) Change the recommended language.  
Commissioner Welch said he understand what the options are.   He said he wants to be sure the Commissioners make it clear to the people. 
Vice Mayor Satterfield offered a recap of the options presented to the Commissioners.   He said the main differences are:
· Businesses before the Gateway Corridor Overlay was implemented that had outdoor display then nothing changes unless they come in for a site plan change. 

· Businesses that came after the Gateway Corridor Overlay was implemented, who did not have outdoor display designated on their original site plan, then they have to come in with a site plan amendment if they want outdoor display. 
Vice Mayor Satterfield said as times became harder, some businesses wanted to change their original agreement with the Town.   He said the Town held public meeting with the business community to implement some changes.  Vice Mayor Satterfield said he feels it is fair that the Town is trying to work with the business community.   Additionally, it is fair to expect the business community to respects what the Town is trying to do.  He said our Town does not look like some of our neighboring communities, and we do not want it, too.    Vice Mayor Satterfield said the Commission can say “No” to the ordinance changes, so it goes back to exactly how it was.  He said the Commission can say “Yes” to the ordinance changes which will create the comments he stated in his summation, or the Commissions can “tweak” the ordinance language.  Vice Mayor Satterfield said the Commissioners could postpone a decision until sewer becomes  available which means the ordinance will revert back to the original. 
Commissioner Welch said if the ordinance needs to be changed when sewer comes in then the Commission could make changes, at that time.  
Vice Mayor Satterfield asked to hear from “the public.”

Planning Director Magyar said he heard from two (2) representatives who could not be present tonight, so he would like to enter their comments into the record.  He said one was Felicia Ziegler representing ABC Bus.  Basically her client was already in place when the Gateway Corridor Overlay Ordinance was approved, so they are okay as they are.   The other person is Don Mealey representing Champion’s Yamaha.  Mr. Mealey said he received some information from Randy Langley, and based on that information, he is opposed to the changes.   Mr. Langley told Mr. Mealey that the site could only have 50% of the front for display, and the remainder of the frontage would have to be hedged or obscured.   Planning Director Magyar said he e-mailed Mr. Mealey informing him that Mr. Langley’s information is only for a new business. 
James Magee representing Palm Casual said he received the ordinance last Wednesday, by mail.  Mr. Magee stated that Palm Casual is in a “lawsuit” with the Town of Oakland over the ordinance as it exists.   He stated that he has been requesting input into this draft for the past six (6) months.  Mr. Magee claimed he was not notified for any meeting, and he just received the final draft the middle of last week.  He stated there were no workshops, so he does not understand Planning Director Magyar’s claim of input.  Mr. Magee stated at the last meeting, he submitted written comments concerning the proposed ordinance, and as he has reviewed the current proposed ordinance, none of his comments are included.   He said he would categorize this ordinance as an attack on Palm Casual directly.    Mr. Magee claims the ordinance includes statements that are directly against Palm Casual and contrary to his comments.   He does not understand how this could be so mean spirited again Palm Casual.   He cited the following as examples.
· This ordinance calls for displays not to be over six (6) feet tall; however, the previous ordinance had a maximum height of eight (8) feet tall.  Palm Casual’s displays are eight (8) feet tall. 

· The previous ordinance stated one (1) display per road frontage.  We have frontage on the turnpike and Highway 50, so this ordinance was changed to “only accessible road frontage.”

· There was a process for submittal that did not include a fee. Now they have taken all of that out of the current version of the ordinance.  He said he could not find a site plan review process without a site plan approval process. 
Mr. Magee commented their site is undulating, so the only way they can display is on the six (6) foot wide sidewalk; however, the ordinance calls for displays to be at grade level.   Palm Casual recommended installing a wood deck on the side for the display.  This ordinance would take that away.   Mr. Magee stated that according to 3 b , of the ordinance,  the only way the Commission could waive the impervious surface requirement is if it is due to the character of the merchandise but not for the character of the land.  To him it would be common sense that the land character regarding the impervious surface would be primary criteria and not the merchandise.   Mr. Magee said in his opinion,  there is nothing particular about Palm Casual’s merchandise that would justify that.   Mr. Magee said he has a whole series of written objections that were attached to the speaker’s request from the last meeting.  He said there are too many to go through tonight.  Mr. Magee said he feels like “we just need to go back to the drawing board,” and we were directed to do that at the last public hearing.  He said there were to be more meetings.  Mr. Magee stated emphatically that he never received any letters regarding meetings on this topic; however, he acknowledged he received a copy of the final draft of the ordinance last Wednesday.  Mr. Magee said the Town needs to go completely back to the drawing board on this ordinance.  He does not feel it is equitable to Palm Casual, and this ordinance would be worse than what they have now. 
Vice Mayor Satterfield asked Mr. Magee if Palm Casual still displays their merchandise out on the property. 

Mr. Magee said the outdoor display is on the sidewalk.  He said the unique nature of their sidewalk is that “it is a sidewalk to no where.”  He said they own the adjoining piece of property that is undeveloped.  Mr. Magee said they have another display in the back facing the turnpike. 
Mr. Magee stated that last June,  Palm Casual made a settlement offer to resolve the lawsuit, and it was supposed to come before the Commission at the same time as the ordinance.  However, it is not on the agenda. 

(Mr. Magee provided Clerk Balsavage with a Public Information Request for all meeting dates and notifications.  Clerk Balsavage gave the request to Planning Director Magyar to provide Mr. Magee the requested information.)

Planning Director Magyar said Palm Casual is not actually suing us.  They are appealing the Code Enforcement Board’s decision, and that is a big difference than a lawsuit.  Basically, they are saying they do not agree with the Code Enforcement Board’s decision.  Should Mr. Magee win the appeal, they would have to come back to the Town to change the Code.   Planning Director Magyar said by Palm Casual trying to do a settlement agreement, they are trying to circumvent the process by going ahead to try and change the Code.    

Vice Mayor Satterfield asked Attorney Mills the Status of the appeal.

Attorney Mills said the appeal was “stayed.”  He said Judge Strickland has been patient so far, but he wants it resolved and off of his docket.  Attorney Mills said they file reports with the court every so often, and he believes the last one was within the past week or week and a half. 
Richard Langley spoke on behalf of his son, Randy Langley.  Mr. Langley said his son just heard about this meeting today, and he could not be here.  He said Mayor Stark specifically asked for his son, Randy, to be involved in any of these meetings.   As of today, he has not been asked to attend any meetings, and he had not received any notices of meetings.   Mr. Langley stated that he could not understand why in these hard economic times the Council representing the people of Oakland would want to make business more difficult than it already is.  He said the Commissioners should be helping the businesses.  He said they should help them sell their products rather than putting more red tape or more hurdles for them to jump in trying to sell their products.  

Mr. Langley said there is not a word in the title of the ordinance that says “the Town is going to take 50% of the businesses frontage on Highway 50” and make it invisible to the traveling public.  It says they may use up to 50% of their Highway 50 frontage.   Mr. Langley claimed this ordinance is a “taking” because it will create an “inverse condemnation,” if they proceed.  He said the first question a new buyer wants to know is how much frontage a property has.  
Mr. Langley cited Section B (2) “All existing businesses must have approval from the Commissioners.   He said it will take a big hit on the business revenue because of the devaluation of the property.    
Mr. Langley said you can start at the Gulf of Mexico and go to the Atlantic Ocean, and you will find that the Town of Oakland has the toughest ordinance in the State of Florida on Highway 50.  He said between the Gateway Ordinance Overlay (GCO) and the landscape ordinance for Highway 50, the Town has the toughest stretch of road to develop in the State of Florida.   Now you want to make it worse for the property owners and take property value.   He said we need less red tape . . . not more red tape.  
Scott Baker representing the owner of Speer Grove LLC which is otherwise known as the “Shed” business.  Mr. Baker said Mr. Langley’s comments are correct; the current use of the property is not the highest and best use of the property.  He stated the current use is a legal non-conforming property, but the property use could continue indefinitely as “shed sales.”   Mr. Baker stated his client has asked him to request a delay for the second reading of the ordinance.   He said the long term view of the property has some points that are not clear to his client.  
Mr. Baker said this ordinance in combination with the Gateway Corridor Ordinance, and the 50% references are big concerns to his client.  He stated some of the newer developments on Semoran Boulevard in Orlando have a 6’ height limit which they consider too short, so they liked the 8’ height limit better.   Mr. Baker commented that before he was a land use attorney, he was a planner.  He said this is one of the most restrictive ordinances that he has ever seen, especially,  when you combine it with the Gateway Corridor Ordinance which makes them extremely limiting.   Mr. Baker voiced concerns regarding the 50% of the building frontage or the site which in his opinion is way too restrictive.    He opined there could be a very attractive frontage with auto oriented or highway oriented businesses with a landscape buffer that allows vehicles or other types of products to still be seen that would be an attractive use of the land.   Mr. Baker said other points of concern he has:  1)  The 6’ height limit which he does not understand why it was reduced from 8’ feet.   2) The limiting of one (1) row of merchandise which is clearly not enough for the shed display area.    He stated if we acknowledge that these are products that need to be outside and need to be shown in their “natural state,” he does not know why they should be limited to one (1) row.   He said the sheds can be viewed anywhere on the property.   Mr. Baker said his client would like to request the removal of the limitation of the one (1) row requirement. 
Mr. Baker said the bigger picture is the request for the Commissioners to review the Gateway Corridor Ordinance and how it interacts with this proposed ordinance.  He said that he was surprised when he discovered there are no more auto related uses left for the business community to develop on Highway 50 in Oakland.  The Town took the total Highway 50 frontage in the Town of Oakland, and they  took a maximum of 20% to be an auto dependent commercial use.  He said his client is asking the Town to take another look at this section of the Gateway Overlay Ordinance for Highway 50 which will soon be a six (6) lane road.  Mr. Baker said there is no way this road will ever have a small Town feel with that many lanes.  He believes a sensitive design and landscaping can accomplish the designs the Town wants to see in our Town.  
Mr. Ed Harmon representing ABC Bus presented four (4) concerns that ABC Bus has. 
1)   
Share the letter from their Attorney Felecia Ziegler sent to Planning Director Magyar.  

    (Planning Director Magyar had shared a copy of Ms. Ziegler’s letter with each

 Commissioner.)

2)   
ABC wanted to verify that this ordinance does not apply to them, so there is not anything they need to do.
3)
Section 1b which calls for site plans after the Gateway Ordinance was approved.  ABC states this language is ambiguous because they have had site plans (i.e. landscaping, etc.) approved since that date. 

4)
Mr. Harmon asked what would happen if they came in with a new site plan for another building.


Planning Director Magyar said their particular site could make additions without triggering a new site plan review since they would not trigger the thresholds. 

5)
Mr. Harmon asked questions regarding 2b.


Planning Director Magyar asked Mr. Harmon to send a copy of the questions to him for a response.
Mr. Randy Felser representing Kangaroo Express asked for verification that his business is okay with the ice and propane located outside the business.  He stated the Kangaroo Express store has been at that location on Highway 50 since the mid 1990’s, so they are grandfathered in.  Mr. Felser said his displays are located in front of his store and they are over 200 feet from Highway 50.  Their store is located on an evacuation route and an emergency generator hook-up was installed on the outside where a generator will be dropped off.  This store is the designated location for emergency ice and propane for Central Florida, so in the event of a hurricane, this store will have electricity.    Mr. Felser asked if they would have to move the ice and propane if they renovated the inside of their store.
Mr. Langley came back up.   He stated that he understands that Palm Casual is the genesis of this whole ordinance.   He said he does not oppose what they are trying to do, but he does believe the Town is trying “to kill a fly with a sledge hammer.”  Mr. Langley said the Town can solve Palm Casual’s problem without negatively affecting everyone else who has property on Highway 50.  
Vice Mayor Satterfield asked if everyone who wanted to speak had an opportunity to address the Commission.  He closed the Public Hearing and asked the Commissioners if they had further questions or comments. 

Commissioner McMullen stated he is pleased to see that both sides can come together to work it out.  He wants the process with everyone’s voice being heard and for everyone to work together.  

Commissioner Phipps asked Planning Director Magyar if he has paperwork showing proof of the mailings to the property owners for the meetings and workshops. 
Planning Director Magyar said he mailed invitations to everybody  He stated out of the 30 or so letters he mailed,  he only got two (2) letters that were returned as undeliverable.  Planning Director Magyar said he used the best information available.  He said he sent mailings to the property owners listed on the Property Appraiser’s website.  If they were different,  he sent copies to the business when the business address was different than the property owner’s address.  Planning Director Magyar said he sent multiple copies to all the affected businesses.  
Commissioner Phipps said she wanted to clarify that the Town made every effort to reach the concerned parties.   She said every time the Town tried to resolve this it just did not workout.  She stated she realizes you can not make everybody happy because if we change one thing for one business then it affects other businesses. 
Commissioner Phipps talked about the GCO.  She said it is restricted because the Town of Oakland residents who worked on the GCO for over two (2) years wanted it that way.  She stated the Town hopes to have sewer along Highway 50, at some point, which will bring a variety of businesses along Highway 50.  Commissioner Phipps said the Town is trying to keep the value that is currently here, and try to balance what the Town residents want to see along Highway 50.  
Commissioner Phipps said we can continue to have meeting, but if you all do not attend, we can not accomplish anything.  She said the Town is not going to give up everything because everyone needs to come to the middle a little.  
Commissioner Phipps asked Planning Director Magyar for an explanation of the 50%.  

Planning Director Magyar said that is the property owner’s choice for what he needs, but 50% is the cap.  If the property owner only needs 10%, it is his choice; however, if he needs 50%, he asks must ask for 50% on his site plan. 

Commissioner Welch commented there seems to be two (2) or three (3) little things that are holding this up.  He said the owners need to give the Town a correct mailing address to resolve the mail issue.    

Vice Mayor Satterfield said he took Mr. Langley’s comment about the Gateway Corridor Overlay as a compliment when he said . . .” the Town of Oakland has the toughest standards in the State of Florida on Highway 50.”  Commissioner Phipps said she took it as a compliment, too.
Vice Mayor Satterfield said he and Commissioner Welch were on the Commission, and Commissioner Phipps was a member of the Citizens Committee during the two (2) years it took to creation the GCO.   He said they think it is a wonderful document.  Vice Mayor Satterfield said it has been about ten (10) years since the adoption, so he does recommend the Commission review the GCO very soon. 
Vice Mayor Satterfield said there are two (2) sides to this issue.  He said we are people of our word, and in the beginning, we said we were going to “fix it.”  We were trying to appease everyone, and it has turned out to be one of our biggest nightmares.   He said there seems to be some confusion about a workshop.  Did we have the workshop or not? 

Planning Director Magyar said at the last meeting we had on this issue, we were told to have a workshop.  He said we did have the workshop.   He said what the business owner’s wanted was to have the Town Commission decide, on a case by case basis, whether to allow outdoor display.  The Town Commission said “No” we do not want to do that.     Planning Director Magyar said on one side the existing language is “no outside display,” and on the other side, the business owners wanted to appear before the Commissioner to tell them what they wanted to do.  He said Staff has provided a medium position that allows outdoor display with certain conditions.   Outdoor display is not “advertising or signage.”  We have a sign code that regulates the advertising of products.  It is not signage.   It is really an attention getter or for someone to get a feel for the product.  People driving down Highway 50 could think a product might look good in their yard, in their driveway, or etc.  
Vice Mayor Satterfield asked a question about the timing of the mailing, and if the business owners had enough time to review the new language. 
Vice Mayor Satterfield speaking to the business owners in the audience, said there are a couple of ways that he could say they are wrong, and a couple of ways he could say they are right.  On the same token, the identical thing could be said about the Commission.  Vice Mayor Satterfield said the only thing everyone agrees on is “we have to get to an end to this, and we have to get to an end to this fairly quickly.”  He said like Commissioner Phipps said “we can not make everyone happy.” He sees the goal as making most of the people happy.   He said we should give it one more shot to meet with the business owners.  We need to send another invitation for a meeting.  This invitation will have a return receipt requested, so we will know who got the invitation.  
Mr. Langley said the Constitution really is there, and he would ask what benefit they are giving the people with this ordinance.  He asked what right does the Commissioners have to take away a man’s value for the property he bought.  He said he was not bluffing about inverse condemnation because this ordinance will devalue the individual property owners.   Mr. Langley stated it is “a taking” if a property owner could not use 50% of his property for his merchandise.   He asked if this is really what the Commissioners want to do.
Vice Mayor Satterfield said the Commissioners are trying to meet the property owners in the middle.  

MOTION made by Commissioner Phipps and Seconded by Commissioner McMullen to TABLE Ordinance  2009-03, Outdoor Display for a workshop, with  the business owners, Staff, and the Town Commission.  APPROVED (4-0)
One of the attorneys’ requested two (2) or three (3) weeks to review the new ordinance. 
6. Other Policy Matters
Plan for the School’s A+ funds distribution

Principal Cason announced the Charter School did receive $38,000 for the A+ money.  She said the Committee met and developed a plan for the distribution of the funds, and they took the plan for reviewed by SAC, at their last meeting.  Principal Cason said there are two categories to split the money.  One is regular teaching Staff, and the other is non-Staff.  Plus, the Committee wished to donate $500 to the School for Technology.   Principal Cason said they would like to provide the   payout on Friday. 

Commissioner McMullen said he would like to see more than 1% of the A+ money go back to the School.

MOTION made by Commissioner Phipps and Seconded by Commissioner McMullen to approve the School’s A+ funds distribution plan.  APPROVED (4-0)
Vice Mayor Satterfield asked Principal Cason to take Commissioner McMullen’s comments back to the Committee.

Approval of the School Budget

Lisa Waldron, Finance, stated this is not the approval of the School’s Budget, it is a budget amendment.  She said the SAC gave conditional approval to the budget, so we could put a tentative budget in place.  The School does not receive the actual numbers our budget is based until sometime after the budget must be submitted.  Once we know the amount of money coming in, we do a budget amendment.  Ms. Waldron said this year, the amount we will receive did not change from the previous year. 
Ms. Waldron explained the Teacher’s salary and the step plan increases that were implemented several years ago.   
· She referenced the Kelly Services employees who have been with the School for a number of years.  She called attention to those on the A+ list who are not School employees; however, they will receive a share of money.

· The School is looking at the possibility of refinancing the School bonds, either this year or next year, whenever the first call date occurs.  The interest rates we have are very high, and we anticipate a much lower rate when we refinance.

Attorney Mills stated the notice for this agenda item was not noticed correctly.  
Ms. Waldron explained that in future years, the School budget will be reflected as a “Department” of the Town, and it will be reflected in the Town’s annual budget cycle. 
Vice Mayor Satterfield recommended this item comes back at the next Commission meeting for approval as a budget amendment.  

School Advisory Committee Issues

Vice Mayor Satterfield, who is the Chairman for the SAC, said some issues that have came up at SAC caused us to really take a good look at SAC’s responsibilities.   He said the Town Commission is the governing body for the Charter School, and SAC was beginning to make some decisions they probably should be making.   SAC is neither Human Resource nor Employee Relations for the Charter School.   Vice Mayor Satterfield said the first person in the line for problems is the Principal.  After the Principal, it goes to the Town Manager.   If they do not like the Town Manager’s answer then maybe the Oakland Avenue Charter School is not the workplace for you.   Vice Mayor Satterfield said SAC does not have a place in this process.   Town Manager Foltz, Principal Cason and Ms. Waldron are working on a Policy and Procedures Manual.  Once completed, each School Employees will receive a hard copy, and a copy will be on all computers.  Vice Mayor Satterfield said everyone will sign an acknowledgement that they have received a copy, and the acknowledgement will be placed in their individual personnel file. .  
Vice Mayor Satterfield said another “thorn in the School and Town’s side” is the School dismissal and the Students who walk on the sidewalk across from the School.    He said from now on nobody will park on Henschen Street to wait, drop off, or pick-up Students because it is a School policy.   Although the Police Department can not ticket people on the public street, the School will take corrective measures to enforce the School’s policy.   Vice Mayor Satterfield said once the policy manual is completed, the Commissioners will receive a copy of the School’s policy manual. 
Vice Mayor Satterfield said another issue that has now been resolved is the issues relating to Teachers going on campus on the week-ends or staying late after School.  Through proper notification to the Principal, the Teacher’s can go to their classrooms; however, there will not be any additional compensation if they work over the allotted hours.

Vice Mayor Satterfield said the VPK that rents space at the School for several years was not included in any pecking order for the student selection lottery.  The VPK had requested their students be included with the Oakland children in the pecking order for the lottery.  

Commissioner Phipps stated this is the 3 rd year for the VPK. She asked if this was not discussed when it first started?   She asked Principal Cason how many Students usually come from the VPK.

Principal Cason said usually about 90% come to the Charter School for Kindergarten. 

Ms. Waldron said a large percentage of the VPK Students are siblings of other Students or they are Oakland residents.  They have been in the top two (2) tiers for the lottery.   There needs to be a policy to protect their positions in the lottery for the VPK Students before the lottery goes out to Greater Orange County.
MOTION made by Commissioner Phipps and Seconded by Commissioner McMullen to amend

the School policy for lottery enrollment to include the VPK Students, who rent space from the Charter School, the change includes these Students for enrollment after Oakland resident Students and their siblings and before Orange County, at large.  APPROVED (4-0)
Manager Foltz said on November 9, he brought an organizational plan to the Commission that establishes several objectives.   He said he is asking the Commission to ratify the appointment of Lisa Waldron as the Director of Administrative Services, and he asked to make this position retroactive to October 1.  

MOTION made by Commissioner McMullen and Seconded by Commissioner Welch to approve the appointment of Lisa Waldron as  the Director of Administrative Services retroactive to October 1.    APPROVED (4-0)

Town Manager Report(s)
Acting Chief Osselyn said he is waiting for the last bids from the Auto Dealership for the two (2) Tahoes.    He said the vehicles should arrive in late February.

Principal Cason said Jim Gentry is working with Bright House.  The School is looking to combine some services for a better package price.  
Principal Cason said she had her first meeting with Orange County Public Schools (OCPS) regarding “Race to the Top.”  It appears we will not be getting direct dollars; however they will be providing services and programs.   Principal Cason said she still feels we should be with OCPS because we need the programs and service they will provide to the School.
Lisa Waldron, Admin. Services reported on the Police Chief’s search.  She said the Search Committee met to review about 40 applications.  They short listed the application  to about six (6) applicants.   The Search Committee wanted to move forward with the interview process; however, it is difficult because of the holidays.  
Manager Foltz handed out a copy of a contract between the Town residents and the trees.   He said Commissioner Phipps provided this contract, so we can insure the trees planted by the Town will have a commitment from residents who agree for ongoing care of the trees.   Commissioner Phipps said in the past, many trees failed to thrive because of the lack of water.  The resident’s commitment to the tree should resolve this issue.
Manager Foltz said he received a call from a resident who was very upset because of Progress Energy’s tree cutting practices.  He met with Lewis Tree Service to ask them to halt all work in Town for that day.  He called for a meeting between the Town, Progress Energy and someone from the tree service, so everyone understands the process and concerns.  Manager Foltz reported he met with the arborist with Progress Energy and Lewis Tree Service, and he let them know the Town residents are very unhappy with the way this is preceding.    He reported a lengthy discussion, and they agreed to not cut the trees on Oakland Avenue like they normally would.  They have almost completed the Town, but they will be back in three (3) or four (4) years.  Manager Foltz told them that we monitor each tree, and we know its location, as charted by GPS.  He requested they give advanced notice when they are coming to Town, and he would like to meet with them prior to any cutting begins.   Manager Foltz reminded the Commissioners that some of the trees were here before the wires were installed.    He recommends developing a policy regarding the planting of trees on Town right-of-way and on private property. 
Engineer Roberts said he has developed a check list of existing Town ordinances for the planting of trees.  
Manager Foltz reported Waste Management informed the Town there will be a 21 cents per household increase for solid waste beginning December 1. 

Manager Foltz announced the Oakland Nature Preserve (ONP) Executive Board is making progress.  He said they have adopted a budget for the next fiscal year.  They are working on the Education Programs and developing a budget for those programs.  He announced that the ONP Board is very adamant about paying back the Town for the money the Town advanced them over the years.  Manager Foltz announced the ONP Board gave the Town a check for $2,000 to begin the payback.  
Manager Foltz said ONP is planning to use Bank First which is the bank that the Town uses.   He asked the Commissioners if they would consider being in a fall back position for the ONP, so the bank will not put holds on the checks ONP receives.  The Bank will know the Town is a fall back in case any financial issues arise.  
BY CONSENSUS, the Commissioners agreed for Manager Foltz to write a letter to Bank First stating the Town owns ONP; therefore, the Town will be in a position to cover for ONP  if  absolutely necessary. 

Manager Foltz reminded the Commissioners he is a member of the ONP Executive Board as is included in the Town’s Agreement with ONP.  He said the Town maintains ONP, but they need to have a part time person to serve as an office manager.   He said they need a person with basic office skills, and they have found the perfect person.   The person they found and want to hire happens to be a Town Commissioner.   Commissioners Mona Phipps has all of the qualifications that would make her perfect for that position.  This decision would call for a few changes.  Commissioner Phipps would need to resign from her positions with ONP, and that would leave the Commission without representation on that Board.  Manager Foltz said, ideally, one of the other Commissioners would fill that position, or if that is not possible, the Commission could appoint a resident to represent them.   There was a question regarding the commitment of time for the ONP Meetings.  The Commissioners were given the meeting schedule for ONP.  No decision was made regarding the representation from the Commissioners to the ONP.  Manager Foltz said another change is Commissioner Phipps needs to recuse herself from voting on any matters regarding the ONP.   

Consulting Engineer Roberts

Mr. Roberts said Manager Foltz asked him to provide update on the holiday lights, Ken Ireland trees, Star Gardens Drainage Well, School Turn lane, etc.    
Mr. Roberts announced that the Tucker monument which suffered from an automobile accident that broke the monument from its base was repaired.  He said he is pleased to inform the Commissioners that two (2) Oakland residents Shane Taylor and Chuck Price have repaired the monument.  Mr. Taylor and Mr. Price donated the materials and their time to make the repairs.  
Mr. Roberts related that Manager Foltz has asked him about the possibility of lighting up the circle for the Holiday Season.   He found the circle to be infrastructure deficient.   He said we have a 60 amp outlet to the square with a sub-panel with two (2) circuits and room for two (2) more. Mr. Roberts recited the challenges presented to complete the task, but he got three (3) bids for electrical service to each tree ranging from $2,410 to $3,800.  He said the lowest bid for $2,410 came from Bright Futures Electric of Ocoee.   Mr. Roberts said he recommends the Town purchase lights and use Staff time to decorate the four (4) trees in the circle.   
Manager Foltz said if the Town ever had an event in the circle, we would need electricity.  He recommended the Town spend money on getting power to the circle this year, and the big lighting and decorating jobs would wait for another year.  

Vice Mayor Satterfield said the Town could close off the circle for an event, but without electricity, there would be unsightly and possibly hazardous wires running everywhere.  

Mr. Roberts gave an update on the School turning lane project.  He said this project was put on hold until October 26th when the water storage tank’s location was decided.  He stated the right-of-way on East Oakland Avenue is so narrow there is not room for turn lanes and pipes to the school or beyond locations.   If the School or a beyond location were selected, the pipe construction must precede the turn lane construction.  The conflicting pole has been vacated by Bright House Networks.   Mr. Roberts requested Progress Energy to remove the empty pole Dec. 8. (Following up on e-mails from Mayor Stark and Manager Foltz, Progress Energy removed the pole Dec. 31, 2010.)  The turn lane plans are expected to be complete by mid-January with permits in hand by March 1.
Mr. Roberts said Ken Ireland advised the Town on Nov. 24 that he wants to plant a green wall to block his view of VanderLey Park.    Ken Ireland stated he wishes to incorporate four (4) right-of-way trees and one (1) private tree in the right-of-way adjacent to the green wall.  Professional Arborist Mary Edwards, Valley Crest, is to complete the evaluation of the trees adjacent to Mr. Ireland’s property because it looks like they are on their last legs.  (One has a void at the base of the tree.  Furthermore, these trees appear to be in the same grove as the distressed trees in VanderLey Park.)  
Mr. Roberts made a PowerPoint presentation on the Star Garden Drainage well.  This project is the number one drainage problem in the Town.  He reviewed the big picture of issue with the impending Statewide Stormwater Rule that is expected in 2012.

Mr. Roberts said since the last meeting, the Hydrogeologist has advised that the November down-hole video of the drainage well determined that the drainwell casing is severely corroded.  It will soon corrode holes so large that sand will flow through the holes causing the well to collapse and become a sinkhole at the ground surface.  A sinkhole at the surface may collapse the specimen oak on Snyder’s property. 

Town Engineer Roberts and Manager Foltz have identified three (three) options for taking load off the well and conveying it to Lake Apopka via the Motamassek Canal: north, east, and south.  Engineer Robert and Manager Foltz have identified one (1) option to improve drainage without an outfall: drill a new well.  The new well comes with a condition from the FDEP that the Town sign a hold harmless letter defending claims against the State of Florida should any of the 49 private well owners, within one mile, make a claim of drainwell contamination.

Mr. Roberts commented that regardless of surface discharge, or new well discharge, a storage pond must be excavated in the platted easement behind the homes in Starr Gardens.   At the Nov. 18th meeting, the Commission approved $100,000 for the excavation of a storage pond.

On Dec. 1, Homeowner Barry Snyder sent a text to Engineer Roberts saying the Town has no legal right to come onto his private property.  Commissioner Satterfield asked if Mr. Snyder can prevent the Town from using its easement.  Engineer Roberts replied “no”.

Engineer Roberts showed a slide that outlined the easement area.  Mr. Snyder has landscaped the normal access portion of the easement with personal property (i.e. specialty trees, shrubs, flowers, etc.).   He asked the Town Commission to direct the  Town’s Attorney to send a letter to Mr. Snyder telling him that he we can not deny Town the right to use our easement.
Manager Foltz reminded the Commission that the Town could only begin addressing this drainage issue when the Town became aware of the problems in the summer of 2009.  He stated the easement is only one piece of the problem because the Town needs to have a drainage pond in that area.  
Engineer Roberts approached Mr. Paul Lott for access over his vacant property.  Mr. Roberts said the Town engaged the second most respected Engineer in the State to build a model showing options of what is expected in the long haul.  (The most respected Engineer is an employee of the Florida Department of Environmental Protection (FDEP) who is the chief stormwater regulator.)

Commissioner Phipps asked how the Water Storage Tank,  the draining, and the outfalls  will work together. 

Mr. Roberts showed  a slide indicating  the Water Storage Tank drain will be oversized, and it is expected to redirect 49 acres of runoff away from the drainwell to the Motamassek Canal via land owned by the Board of Trustees of the Internal Improvement Fund of Florida. 

Manager Foltz said Engineer Roberts is working on a Townwide swale plan to further help with the cleaning of the run off, and prepare the Town for other regulatory issues such as discharge of Total Maximum Daily Pollutant Loads into Lake Apopka.

Mayor and Commission Report(s)

Mayor Stark was absent.

Vice Mayor Satterfield asked some questions about the Police Department functions, during this time.   Also, he asked about the Town’s dog ordinance, and if there is a provision for the pick-up by Orange County Animal Control dogs roaming through Town.

Vice Mayor Satterfield said Santa Day is this next Saturday from 10:00 am until either noon or 1:00 p.m.  He said it was published with both ending times.
Commissioner McMullen had nothing. 
Commissioner Phipps said to make sure Shane Taylor and Chuck Price get a thank you for the monument replacement.
Commissioner Welch wished everyone happy holidays.


Having no further business and without objection, Commissioner McMullen adjourned the meeting at 9:32 p.m.           
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